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SB 514 By Judiciary AIDS

Prohibits certain conduct through which human
immunodeficiency virus may be transmitted after testing
positive for disease. (BDR 15-2109)

Fiscal Note: Effect on Local Government: No. Effect on the
State or on Industrial Insurance: Yes.

06/01 83 Read first time. Referred to Committee on
Judiciary. To printer.
06/02 84 From printer. To committee.
06/02 84 Dates discussed in Committee: 6/7, 6/11 (A&DP)
06/22 100 From committee: Amend, and do pass as amended.
06/22 100 (Amendment number 891.)
6/22 100 Placed on Second Reading File.
06/22 100 Read second time. Amended. To printer.
06/23 101 From printer. To engrossment.
06/23 101 Engrossed. First reprintq/'Placed on General File.
/06/23 101 Read third time. Passed, as amended. Title approved, as
amended. (20 Yeas, 0 Nays, O Absent, 1 Excused,
0 Not Voting.) To Assembly.
06/24 103 In Assenbly.
06/24 103 Read first time. Referred to Committee on
Judiciary. To commilttee.
06/24 103 Dates discussed in committee: 6/26 (DP)
06/26 105 From committee: Do pass. —
/06/26 105 Placed on Second Reading File.
6/26 105 Read second time.
06/27 106 Read third time. Passed. Title approved. (41 Yeas,
0 Nays, 1 Absent, 0 Excused, 0 Not Voting.) To Senate.
06/28 105 In Senate.
06/28 105 To enrollment.
06/30 107 Enrolled and delivered to Governor.
07/09 0 Approved by the Governor.
07/12 0 Chapter 472.
Effective October 1, 1993.
(*# = instrument from prior session)
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Senate Bill 514 makes it a felony for a person who has received notice of
testing positive for exposure to the human immunodeficiency virus (HIV) to
intentionally engage in conduct that is intended or likely to transmit HIV to
another person. The punishment is imprisonment for 1 year to 20 years or a
fine of not more than $10,000, or both.

The bill creates an affirmative defense if the person subjected to the exposure
knew the defendant was infected with HIV, knew the conduct could result in
exposure, and consented to the conduct having such knowledge.

This bill was requested after the passage of Senate Bill 466, which
decriminalized certain sexual activities. The bill is designed to protect persons
from the spread of HIV and to punish those who willfully spread the disease.

Referred to Senate Committee on Judiciary
SENATE VOTE: 20-0-1

Referred to Assembly Committee on Judiciary
ASSEMBLY VOTE: 41-0-1

Effective October 1, 1993
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SENATE BILL No. 514—~COMMITTEE ON JUDICIARY

JUNE 1, 1993

Referred to Committee on Judiciary

SUMMARY —Prohibits certain conduct through which human immunodeficicncy virus may be
transmitted after testing positive for disease. (BDR 15-2109)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: Yes.

-

EXPLANATION—Matter in italics is new; matter in brackets [ J is material to be omitted.

m

AN ACT relating 1o the human immunodeficiency virus; making it unlawful to engage in certain
conduct through which the virus may be transmitted after testing positive for the
disease; and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 201 of NRS is hereby amended by adding thereto a
new section to read as follows:

Any person who, after testing positive in a test approved by the state board
of health for exposure to the human immunodeficiency virus and receiving
actual notice of that fact, willfully, wantonly or negligently engages in con-
duct in a manner that is intended or likely to transmit the disease to another
person is guilty of a felony and shall be punished by imprisonment in the state
prison for not less that 1 year nor more than 20 years, or by a fine of not more
than 310,000, or by both fine and imprisonment.

@




BDR 15-2109
AB.
$.B. 514
: EXECUTIVE AGENCY
-4 EISCAL NOTE
STATE AGENCY'S ESTIMATES Date Prepared___June 4, 1993

ng_ Department of Prisons

— Submittd

. items of Revenue Fiscal Year  Fiscal Year Fiscal Year
E or Expens¢ or both 1992-93 1393:94 1394-93 Continuing
T None 0 Not Caleculated

Total 0 Not Calculated

= Explapation (Use Additional Sheets or Artachments, if required)

- -ve Department of Prisons is unable to provide a specific fiscal impact for this proposal.
€. ! contact with Robert Nellir of the Bureau of Disease Control and Intervention discloses
that it is not possible to provide an estimate of the number of persoms who will be

prcsecuted of this crime. and 1f prosecuted, who would be sentenced to prison and for
qow long.

There are several elements of this bill that makes this estimate difficult. (see attached)

Effect on Local Government Yes No Q:Z r\ 9
Signature

-
; Title_Birector, Department of Prisons

——————

DEPARTMENT OF ADMINISTRATIONS Date_June 10, 1993
COMMENTS

The agency comments are reasonable.

A

/ N
g %
Signature W/ : UEU 2

i - ) Title Chief Asgigtant )
m FISCAL EFFECT ON LOCAL GOVERNMENT Date

A {Legislative Counsel Bureau Use Only)

Signature

Title

FN-i (Revised 11/2/92)
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S.B. 514
BDR 15-2109 31

EXECUTIVE AGENCY
FISCAL NOTE
Department of Prisons

Explanation
They are:

-Prostitutes who engage in this type of act are already coming to prison and would not
represent an additional impact on prison populations.

-The bill requires that HIV positive persoms have received actual notice of their
infection. This must be & legally substantive process that may or may not be in place
at the present time.

-

—In order to confirm that a person has been properly notified there must be an
administrative process to record that fact and be available to investigators and
prosecutors. That process does not exist at this time and there is no indication
that it 18 to ba established and who will be the responmsible agency. This issue
is complicated by the issue of privacy.

1 —The continued sexual conduct of the infected person must be willful, wanton, or
negligent in order to warrant a prosecution. The concept of willful, wanton, or
negligent seems to be vague given the private nature of sexual conduct between
congenting persons, and the assumption that not all continued sexual activity after
notice is willful, wantom, or negligent.

-Even if a person were convicted, this proposal does not preclude a sentencing decision
for probation.




MINUTES OF THE
SENATE COMMITTEW ON JUDICIARY

Sixty -zoventh Session
June 7, 1993

The Senate Committee on Judiciary was called to order by Chairman Mark
A. James, at 2:12 p.m., on Monday, June 7, 1993, in Room 224 of the
Legislative Building, Carsen City, Nevada. Exhibit A is the Meeting
BAgenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Mark A. James, Chailrman
Senator R. Hal Smith, Vice Chalirman
Senator Lawrence E. Jacobsen
Senator Mike McGinness

Senator Dina Titusg*

Senator Raymond C. Shaffer

Senator Ernest E. Adler

STAFF MEMBERS PRESENT:

Bob Erickson, Research Director
Marilyn Hofmann, Committee Secretary

OTHERS PRESENT:

Jerry Cade, M.D., Medical Director, HIV Services, University
Medical Center, Las Vegas, Nevedz

Ben Graham, Nevada District ttorns:’’s Assoclation

Kevin Kelly, Nevada Lttorne::z for Crimina Justice

Ron Angelone, Directer, Stat: =T Nevads, Jepartment of Prisons
Bob Gagnier, Executive Diractor . “.ate 47 Nevada Emplovees Assoclation
{SNER)

Michael H. Johaneson, Service BEmpicyee Iinternational Union {SEIU)
Victoria D. Riley, Nevada Trial Lawyers Association (NTLA)
Janine Hansen, Nevada Eagle Forum

Senator James opened the hearing on Senate Bill {(8.B.) 514,

SENATE BILL 514: Prohibits certain conduct through which humen
immunodeficiency wvirus may be transmitted after
testing pos:tive for dlsease.

Senator James said the iill &ddresses two 1ssues which must be
resolved: First, the different degrees of culpability between
"willful,” “"wanton" and "negligent conduct; and secondly, the
guestion of whether there c.e other divsases which ¢an be passed on
which should be included in the Iegislstion.
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Senate Committee on Judiciary
June 7, 1993
Page 2

The first to testify was Jerry Cade, M.D., Medical Director, HIV
Services, University Medical Zentver, Las Vegas, Nevada. Dr. Cade
stated he believed there were times when the transmission of human
immuncdeficiency virus {HIV) should be criminaljized, particularly in
cases of rape, transmission to a minor and intentional transmission.
He said he had a concern with singling out BIV, "...when it really is
simply another wvirus...you have other diseases which are like 1it.”
Dr. Cade mentlioned hepatitis B, which 1s transmitted in the same
manner as HIV. He sald many individuals dle from the complications
of hepatitis B. Dr. Cade asked 1f other sexually transmitted diseases
ghould be included in the bill. He also referenced sgituations where
one partner is HIV positive and the other partner is aware of that but
chooses to engage in sexual activity. Dr. Cade concluded:

I am wvery glad that this committee is addressing HIV
disease. As I polinted out earlier, it is a crisis in this
state. I appreciate your support of S5.B. 466, and I hope
to continue to work with you as we do address this crisis.

Senator Jacobsen asked Dr. Cade if there was one type of disease which
was easler to contract than another. Dr. Cade answered hepatitis B
was more easlly contracted than HIV, but had a lower percentage of
fatalities. He added the number of cases of HIV contracted through
a "nerdle-stick” was four 1in one thousand; Wwith hepatlitis B 1t is 24
percent.

Senator James referred to & situation where one partner is HIV
infected, the other 1is not but 1s aware of hils partner’'s infection,
arnd they have consensual sexual contact. He guestioned whether the
person infected with the virus would still be criminally liable with
the bill as written. even though it would be a consensual situaticon.
Senator James reviewed the language of the plll and asked Dr. Cade 1f
he would comment cn the possibility of changing the language of the
bill to "...willfully and wantonly engaged 1in cenduct with the intent
of transmitting....” Dr. Cade replied it would be an improvement but
asked wnat would prove "intent."” ESenator James said most states who
have adopted such legislation have included as an offense blood
donaticn by a person who knows he or she has HIV. He sald that action
would be covered by the billl since it could be interpreted as "willful
or wanton conduct.”

The next to testify were Ben Graham, Nevada District Attorney’'s
Association and Kevin Kelly, Nevada Attorneys for Criminal Justice.
Mr. Graham indicated there were different kinds of conduct to consider
and "negligence” would have a litt e higher degree of culpablility than

"accidental.” He indicated theres should be different degrees of
punishment for those classificaticrs than there would be for "willful
or wanton conduct.” Mr. Gr=ham suggecsted remcval of the word

"negligent” and retertion of t-2 words "willful” and "wanton."
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Senator Titus suggested the possikility of amending the bill to only
refer fo blood donations. Senator James responded a number of states
have done that.

Mr. Kelly stated he saw & problem with the Dil]l as written was the
matter of proof. He gaid he felt the law wmight be held
unconstitutional because of the "negligence” aspect.

Mr. Graham referred to a "consensual” situation and said there was a
theory ¢f law that if it takes two to commit & crime, you do not have
a punishable offense. He said 1f two persons choose to engage in

"careless actlvity,” regardless of the conseguences, there would be
no offense.

Mr. Kelly indicated there was a potential for false allegations by a
person who 1is aware ancother perscn ig HIV-positive. He said there
would be a difficulty in proving unprotected sexual activity took
place.

Senator James indicated he would return to a discussion of S.B. 514
after hearing the cther bills on the agenda.

The chairman opened the hearing on Senate Bill {(S.B.) 515.

SENATE BIII, 515 Extends time certain coffenders are placed under
supervision of director of department of priscons
for participation in program cf regimental

discipline.
The first to testify was Ron Angelone, Director, State cof Nevads,
Department of Prisons. Mr. AEngelone explained the Ppill as s
"housekeeping measure.” He indicated it took 38 days to take an

inmate through a physical and psychological testing process, which
left only 12@¢ days for that :inmate to complete the program of
regimental discipline. Mr. Angelone said the extension of time will
allow the Judge and the Department of Priszens to work together in
order to keep certain persons in the program for & full 15@ days after
the testing has been completed. He indicated there would be no maior
fiscal impact on the state, gince 1t was a small number of inmates
which would reguire the additional time.

Senator McGinness asked if 1t ever tock less than 30 days to determine
an inmate’'s eligibility for the regimental discilpline program. Mr.
Angelone answered it usualily tock the entire time to do the testing
process. Senator McGinnesc suggested a change from language which
indicated they "must” use the 32 days to "may.” Mr. Angelone agreed
1t would be beneficial not to be locked intc the entire 3@-day time
period if they did not need 1t.
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Senate Committee on Judlcliary
June 7, 1993
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returned to the agsembly for approval of such amendment and indlcated
he would not want to see the bill defeated at this time.

There was no further testimony, and the chairman c¢losed the hearing
on A.B. 175. The hearing was then reopened on 5.B. 514.

Mr. Kelly again appeared with Mr. Graham and Vicki Riley, Nevada Trial
Lawyers Assoclation (NTLA.} Mr. Kelly stated they had discussed the
legiglation and had developed an amendment. He referenced line 5 of
the bill and suggested the language, "...actual notice of the fact
intentionally, knowingly or willfully...." Senetor James asked 1f
"knowinglv"™ would take in "recklessness,” and Mr. Graham answered 1t
would not. Ms. Riley suggested the deletion of the word
"negligently.” Mr. Kelly stated he believed such anendments would be
broader than including transplants and blood donaticns in the biil.
However, he said, the words "...such as Dblood donation, tissue
transplants, sexual activity or the like"™ could be added at line 6
after the word "conduct.”

Mr. Graham stated he felt the words "any conduct” would be the
broadest language which could be used and added he would prefer that
to & specific listing. Senator Adler also indicated he would be
against a listing of specific acts.

There was continued discussion regarding the situation where one party
is HIV positive, the other is not but 1s aware of the filrst party’'s
disease, and chocses to engage in sexual activity. Mr. Kelly said he
felt the intent of the bill was to also include that situatlion within
the provisions of the pbill. Senater James asked if the penalty should
pe the same in an "agreed” situation. Mr. Kelly answered he did not
pelieve the situation would ever "surface."” Mr. Graham stated he was
not "confident” a partner could be deemed guilty of the offense 1f the
other partner was aware of the disease and agreed to contlnue their
relationship. Mr. Kelly suggested an exemption in the law for married
couples.

Mr. Graham asked, "Does the state have an interest in trying to
prevent people from acquiring HIV? Are we golng to gilve statutory
consent to a noninfected spouse to agree to become infected?” 3Senator
McGinness stated whether a couple was married or not married "should
not have & whole 1ot to do with 1t" 1if cne consents to have sexual
relations with an infected partner. Mr. Kelly gaid the r=al focus of
the bill should be on the innocent person who 15 unaware of the
partner ‘s illness. He said he could not imagine the state prosecuting
a partner or spouse who 1s engaging 1in activity knowlngly with a
partner who is EIV-positive.

Mr. Graham cited the case of State v. Gordoq {citaticon omitted), which
prohibits conviction for uncorroporated testimony of an accomplice,
which would be the only evidence available in the situaticn discussed
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above. Mr. Graham stated a partner who knew the other had the virus
would be "a knowing accomplice.”

Senator James stated the bill should protect nct just the person who
will get the disease but alsc scciety, which should be protected from
the spread of the disease, The chairman indicated he would need
additional time te¢ study the statutes in effect in other states. He
stated he would reschedule the pill for hearing at a later date.

Janine Hansen, Nevada Eagle Forum, asked to testify on S.B. 514. Ms.
Hansen eXpressed concerns regarding testing and the possibility
percons would avoid being tested 1if pegnaltles were involved in
connection with being responsible for transmitting BIV. She
referenced the "reasonable man”™ thecry which states "...he knew or
should have known," and suggested language of that type be 1inserted
into the bill. Ms. Hansen reiterated the importance of developing a
policy which 1ndicates to the public “...that the state wants to
protect the individual as well as society from the costly spread of
BIDS." BShe stated she did not belleve there was a system of "contact
tracing” which 1s utilized in c<ther forms of gexually transmitted
diseases. Ms. Hansen said the leglslature should encocurage health
officials to pursue contact tracing of HIV.

Dr. Cade returned to the committee to anncounce that beginning January
1, 1893, the State of Nevada began reporting and contact tracing HIV
poslitive cases.

There was no further testimony on S.B. 514.
Senatotv James returned to a discussion of A.B. 175. He sald the only
issue ocvtstanding was the guestion of whether the bill should be
amanded to include public emplovees of cities and counties, as well
as the state. The committee members agreed the bill should be so
amended.

SENATOR SMITH MOVED TO 2MEND AND DO PASS A.B. 175.

SENATOR SHAFFER SECONDED THE MOTION.

THBE MOTION CARRIED. (SENATOR TITUS WAS ABSENT FOR THE VOTE.)



MINUTES OF TEE
SENATE COMMITTEE ON JUDICIARY

gixty-seventh gession
June 11, 1293

The Senate Committee on Judiciary was called to order by
Chairman Mark A. James, at 1:30 p.m., on Friday, June 11, 1993,
in Room 224 of the Legislative Building, Carson City, Nevada.

Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster.

COMMITTEE M ER SENT:

Senator Mark A. Jamee, Chairman
Senater R. Hal Smith, Vice Chairman
Senator Lawrence E. Jacobsen
Senator Mike McGinness

Senator Dina Titus

Senator Ernest E. Adler

COMMITTEE MEMBERS ABSENT:

Senator Raymond C. Shaffer (Excused)

STAFF MEMBERS PRESENT:

Dennis Neilander, Senior Research Analyst
Sherry Nesbitt, Committee Secretary

OTHERS PRESENT:

Honorable Michael Fondi, Judge, First Judicial District Court,
Member, Nevada District Judge’s Legislative Committee

Ed Irvin, Chief Deputy Public Defender, State of Nevada, Office
of the Public Defender

Honorable David Gamble, Judge, Ninth Judicial District Court,
Chairman, Nevada District Judge’s Legislative Committee

John P. Sande, I1I, Lobbyist, N2vada Bankers Association

John Morrow, Public Defender, Washoe County Public Defender’s
office

Noel §. Waters, Lobbyist, Nevada District Attorney’s Association

Judy Corbisiero, Member, Nevadans for Constitutional Equality

victoria D. Riley, Lobbyist, Nevada Trial Lawyers Association

Ben CGraham, Lobbyist, Nevada District Attorney‘’s Association

Lucille K. Lusk, Lobbyist, Nevada Coalition of Concerned
citizens

Dr. Paul Cameron, Chairman, Family Research Institute,
Washington, D.C.

Alan Rabkin, General Counsel, 3ierra Tahoe Bancorp
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Senate Committee on Judiclary
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David Sarnowski, Deputy Attorney General, State of Nevada,
Attorney General’s Office
Frank Daykin, Commissioner on Uniform State Law, State of Nevada

Senator James cpened the hearing on Senate Bill (S.B.) 514.

SENATE BILL 514: Prohibits certain conduct through which
human immuncdeficiency virus may be
transmitted after testing positive for

disease. (BDR 15-2109)

Senator James briefly described the bill. He advised that this
bill had been heard previously by the Senate Committee on
Judiciary, and that he had asked the Legislative Counsel Bureau
(LCB) to provide statutes in other states which have enacted
this law. He advised a number of states have set forth language
similar to that in S.B. 514, as amended. He stated very few of
these use the term "negligently." He stated this is a felony
violation in other states, but those statutes contain the
following language, as gquoted from the Illinois statute:

. . .It shall be an affirmative defense if the person
exposed knew the infected person was infected with
(human immunodeficiency virus] (HIV}, knew the action
could result in infection with HIV, and consented to
the action with that knowledge.

Senator James advised that would take care of one of the major
concerns of the committee, regarding married couples or people
in a relationship. The committee is concerned that these people
not ke made to be committing criminal conduct. Senator James
asked if an affirmative defense is a complete defense to a
crime.

Ben Graham, Lobbyist, Nevada District Attorney’s Association
provided testimony. Regarding an affirmative defense, he
advised essentially a person would have the responsibility of
coming forward with an explanation. An affirmative defense
basically says the defendant has a burden of explanation. If
the trier of fact believes that, then it would be a valid
defense. Mr. Graham explained other affirmative defenses are
self defense, statute of limitaticns and consent.

Senator James asked if there would be any crime left at that
point with which to charge a person. The explanation shows that
this would not be the case.

Mr. Graham stated he believes this speaks directly to the
concerns of the committee. He recalled discussion regarding not

ol
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being able to prosecute the crime because of the accomplice
rule, and other issues involved. He stated the language read by
Senator James would clarify, and would provide the defense of
assumption of risk.

Dr. Paul Canmeron, Chairman, Family Research Institute,
Washington, D.C., provided testimony. He stated the institute
is responsible, as near as he can determine, for the only random
sample regarding the issue of deliberate infection of others.
He stated these findings, in his experience and the writings of
public health experts, seem probably to be valid. He presented
the committee with a table showing a randcom sample of people
living largely in urban America. A copy of this table is
attached as Exhibit C. Dr. Cameron stated the institute
interviewed people, and asked the guestion, "when you knew that
you had a contagious disease, how often have you had sex to
infect others?" He stated it does not make sense that a person
would do this. He referred to the index, and pointed out that
1-1/2 percent of men, claiming to be heterosexual, admitted to
having deliberately infected others. These men also claim they
were successful a certain percentage of the time. Dr. Cameron
referred to the rate for homosexuals, showing 4.5 percent of
these men admitted to having deliberately infected others.
Again, a fair number recorded they were successful as near as
they could determine. Dr. Cameron noted the percentages for
females were approximately the same.

Dr. Cameron also distributed a brochure to the committee. A
copy of this brochure, entitled Violence and Homogexualitv is
attached as Exhibit D. He referred to the table in this

brochure. He noted a further analysis showed individuals
engaging in variances of sexual activity, that is those engaging
in bondage and discipline, were appreciably more apt to claim
that they had deliberately attempted to sexually infect others.

This was found to be true for both males and females. He
advised these people were asked if they had ever attempted to
kill another person, or engaged in activities to do so. A

certain fraction of these people admitted to having done this.

Dr. Cameron advised that all of these findings have a bearing on
S.B. 514. He stated there are individuals who have in the past,
and are currently, engaging in deliberately attempting to infect
others. He stated his belief that it would be an act of
kindness to prosecute these individuals, to inhibit this
activity.

Senator Adler asked for and received confirmation that Dr.
Cameron supports the bill as amended.

=80
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Senator Titus asked for an explanation of the amerndment.

Senator James reiterated his earlier explanation, and added that
the language would be:

. + .intentionally, knowingly, or willfully, intended
or likely to tramsmit . . .

Senator James then reiterated the language, regarding an
affirmative defense, from the Illinois statute which would be
added.

Senator Titus asked for and received confirmation that the words
"negligently and wantonly"™ are to be removed by the amendment.

Senator Titus asked if the phrase Y“or likely to" is tc be left
in the language.

Senator James replied that this is what was suggested, but is
still open to discussion.

Senator James confirmed there was no further testimony regarding
S.B. 514.

SENATCR ADLER KMOVED TO AMEND AND DO PASS S5.B. 514.
SENATOR JACOBSEN SECONDED THE MOTION.

Senator James asked Mr. Graham if the term "or likely" is an
appropriate modifier for "intentionally, knowingly or
willfully."

Mr. Graham recalled that, pursuant to the earlier discussion,
the term "or likely to cause" would be appropriately left in.

Senator James stated the Illinois statute states, Yengages in
intimate contact.”® In that statute, there is no secondary
intent.

Mr. Graham stated the way the bill is currently written, the
crime would be extremely difficult to prove, even with the term
"likely" included.

Senator James advised the definition of %intimate contact® under
Illinois law is "exposure in a manner that could result.®" This
would be comparable to the term "likely."

Mr. Graham deferred the question to the jurists and attorneys
present at the hearing.

N4
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Senator James stated he would welcome any comment or suggestion.
He stated he would like to pass a law which would be effective,
but which will not take in people whe de not have the requisite
mens rea to be punished.

Honorable David Gamble, Judge, Ninth Judicial District Court,
Chairman, Nevada District Judge’s Legislative Committee,
provided testimony. Judge Gamble advised the language "“or
likely to" seems not inconsistent with many existing criminal
statutes. He stated in these statutes, there is a "knew or
should have known" kind of standard. If the person knew the
situation would occur it is an intentional act. If the person
should have known, that person could not use as a defense, not
knowing the situation would happen.

Senateor James asked if that kind of thing goes more to
negligence.

Senator Adler advised there exist crimes such as this. For
example, a gun may be shot toward a crowd, not believing the
bullet will hit a person. It is likely a bullet will hit a
person, and therefore, the person with the gun would still be
charged.

Judge Gamble advised this is related to some extent to the term
"wantonly."

Senator James confirmed there was nc further discussion, and
reviewed the motion on the floor.

THE MOTION CARRIED. (SENATOR SHAFFER WAS ABSENT FOR
THE VOTE.)

* * % * *

Senator James opened the hearing on Assembly Bill (A.B.}) 621.

ASSEMBLY BILL 621: Deletes provisions governing
recommendation fer punishment agreed
upon by defendant and district
attorney with plea of quilty or nolo
contendere to certain offenses. {BDR
14~1455.

Judge Gamble provided testimony in favor of A.B. 621. He
advised in the 1991 legislative session, subsection 3 of Nevada
Revised Statutes (NRS) 174.065 was passed. He stated the effect
of this is that if defense counsel and the district attorney
reach an agreement -Jduring the plea bargaining phase of a
criminal prosecution which includes a specified punishment or a
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pone of 11 STDS above 1216 8§51170.0%: T3 24(32.4%)
one of 11 STDS above 198416.57 1 1317 8%)
two or more of
11 8TDs above 167413 7% 3604937
rash 1401 TI26.97 TU 0% 5g 34038.27) (6.3%} 8.3%
sores on gemtals 1382 111i8.0%: 48.1%)  P<2}  BS 111259 14,67 9.1%
rectal pain 138¢ 471340 i33.2%) A 19216 (1347 28.8%
genital discharge 1358 423 1°9) (2435 P<63 86 4(4.7%) {2.3%) 42,67
none of the 15 STDs above 1189 593(50.9%) 7 16{22.2%)
one of the 13 STDs above 323(21.5%) 12(16.7%}
two or more of the
15 8TDs above 231121.5%) 14(61.1%)

O had sex to imfect others 1340 2H1.5%; 25141.2%) 88 4{4.5%) B(6.6%) 13.8%
# others managed to infect IN2.1%) $4(396 P12 515,671 8(4.9%) 11.0%
FEMALE
svphilis 2223 13067 15(15.7%) 65 8111.3%) N9.5%) 3717%
gonorrhea 2248 BOt3 6% Q208 P07 Ta 6{8.6%) TILET) 7.14
genital warts 2239 93(4.2%. 124144.3% 84 AR T3 0<;;) 837
hepatitis 22322 342,470 682i44.0% P< 91 64 11.4%) 175 168%
NSU 2218 105477 20514545 P< IR 89 314,370 5117 2.4%
Lice 2255 27411227 3063057  P<16 0 131186 1503 :')’E? ) 457%
scabies 2202 43(2.0%) 49(38.2%) 65 5(7.70) 53.9%0) 9.3%
infection from vagine 2175 3511.6% 64i20.97) 71 (113 20065 23T
mnfection from pers 2229 264(11.8% $76191.3%) P07 0T 1419 770 3261 6.3
oral infection from vagmna 2194 4127, H1B T 6 415.8%) 116.7%) 50.0%
oral infection from pems 2208 160.5%; 3557 8%} 70 68671 13t18.1%) 23 8%

none of 11 8TDs ebove 2082 1661(76.471 61 14(68.8%)

one of 11 STDs above 259(12.47 T0.87)

two or mere of

il §TDs above 23511 12’?- 15302037,

sh 2284 172¢7.5" (2207 7 13117.870) (1.7 7.2%

sores on genitals 2271 1624717 4635 T4 1H14.9%) i3.1%) 3%

rectal pain 2293 1044, 3 150,577, P<2s Ta 6{8.2% 12.8%) B.4%

gental discharge 2010 H 3’- : 166.67 T4 1TI23.070 (6.8%) 9.2

none of the

15 §TDs above 2010 1R36(6T .57 6l $5049.3%

one of the 15 $TDs above F18115 8% Re11.2',

two or mere of the

15 STDs above 536016 77 1Ri29 5 1)

bad sex to infect others 2187 N3 I604CB7 Tl STAD 1 219"

# others managed to mnfect $5i2 1" THAGE ST.0 | 45 8%
@ “ote: All differences berween hetern- and nomosexusis for sach zender for each dimease calegor: Of eveny were

rested with ch: square and were stauisticaily significant at or bevond the D5 level unless ndicated otherwige
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*, aie reporis of disesse episodes were multiplied by ! 24, femaie reports by &%
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s appears to be a coapsclion baween the
of violent sex and vne's willingness to
iy mkq someont e Bividing our random
sample " mwio thuse with po interest in
s actavity {nen-H} and those wath at leasy
1wsexual inierest (H) - and combining males
les — we found tha 495 of the poo-Hs vr
thoss with al least seme homosexual interesl
they bad participsted i sadomasochism
1% of 1he non-Hs admricd 1o bandage (B/D)
of the Fls, Further, those who bad engaged in
x of ciither 1ype were twace as [ikely w have
sly antempted to infect 4 parinet thao those
ech vinlent expenence (see Figuee)
three London STD clinses repornied tha al
of thewr homeneroal paticnis who kaen they
cted wath HEV had thea potten rectal gonor-
Thuse pays were nol prrmittie 1hor deadly
o spenil thetr sexuad lun By 1993 cver 100000
had dicd of AIDS and tens of thousands had
epunis B Moed of these had been mfeded,
trerately of carclessdy, by other homosesuals,

Al Rapee

tivtal Cnme Suney' reparted that aboul 1
1048%) males vverthe age of 11 s raped cach
Ao every 19000 females ) — thatis, shout 74%
pre homeosexual in m-n ]unsdictionﬁ.. Colum-
P and Memphis, TNY males accounted for
e vidims of rape roported 1o authorines ~
#e instance was Lhe assailant a woman

with the rise of the gay rights movement,
wal rupe dnm L appears (o have 1actezsed m
ew decades™ Hoemosexual rape is twice
pa in urban areas where gays congregqic thaa
jaz or rural areas ™ It may also be more com-
ot Lhe gay subcalture i mcptai 2 1970 study
fnciseo Tound that #% of male helcrosomals
sof gays, 26 of female heterosevual and 11%
ans reported bavisg beca bamesexvaliy
Jn cur 1983 nationsl urban survey {which did
§ic San Francisco), 1.3% of beterosemsal men
of gay men and 5.6% of beierescxul women
g tuns reporied taving been homoscexual-

hrsnm;,h bziween 155 0 9% of statutory
hd mrodestahion} sﬂm!‘ﬂgs bomosexzality | o

L 35% of white gays"zdmitied to sex with
nr younger when they wore aged 21 or older

k824

Rapc at any aye o viokeni and emotion iy devastat-
mg Bui u can also edge s:elims loward homosezuahig
Ln sur natronal stedy, almosy balf ihe lesbiany sand they
had been heee vsenially taped - perhaps grovitalmg
lo bomosexuzluy because of the expersence Males
wlien resct diiferenthy. Thire the Masters and Juhnson
It reporied that 4 ™ -year-odd man had had has
first sexual expericnse when be was 13 vears old 1t was
arsanged by his leshian mother with an older gas man.
Allcr that wpisode, his imegery and mlcrpc:snng!
sexval expericnce were oxclisvcly homosexal ™
Likewase, "M K, sge 22, oh that hus change in seanat
preference was relatcd 1o bis having been raped b two
men . Adier the assealt he cuperizneed soael Wdentiy
confusion and began cngaging voluntarily in
homosexual petivily Whoen he was secn {og cvaluston
hie labeled himse!f as openly humosexual ™!

bgract nd Vaadeiee G Thy Hemsesiad Lifespan

A stuidy of .7 14 bILUane s ™ m gay neWS AT arToss
10 US revealied that 3% of 6,574 guvs and 20% ol 140
le<hians had dicd violently

&1 4% of gays and 7% of leshans were murd-red
Lrales over 4 hundred times those of nos-gays!:

o 0405 of gavs and 537% of lesblans commuited
smcide frates dozens of tmes thuse of non-gays): and

® 65 of pays and 4 3% of kesbians daed in motor
vehiche acoidents {over 17 imes the rate of  on-zays)

These events, covpled wath vanous STDs {sspecisily
AIDS) gotten from other gays, resubled i a median age
of death of 40 among gays and 2 median age of death
of 45 among lesbians. In the same study, comparison
samples of marricd men had o median age of death of
75 and marned women ¢ median are of death of 79
Fut divarced or sngle persons the median age ol dealk
was 37 for men and 71 for women,

LRTLER TINTE

The "haie orimes’ gays complatn aboust are inlreguenl
znd seldom 1avolve more than name-calling or soide
remarks. The FBI reporied 431 haic crimes against
homose wals lor the U8 o ail of 1991, Caly ooe was
“confirmed” {for Washington, D.C. — yei D.C. gay ac-
trasts clamed 397 inadents! When pressed, they ad-
matled that at leas é() of these “crmes” consested of
“verbal harassment

in fine wuh traditional psychiatrec opimon. volence
poes hand-io-hand wth the 'gay’ cnk Abmosd akt
the cxposure by homosexuals 1o vialence and discase

s encountered in the gay subzuliure dast of the mues-
derers an the Wespan siudy whose sexual oinwation
could tw determined were also bomescrual  While
vavlenor [oward Fomosekuals s dsplorable, muost
vinkence snvedving gass 15 self-indoced {and the gay wab-
culturs may cxport more vilence than 1 absarbs from
wilhowt )
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This cducational pumphlet has been produced by
Family Research instltute, inc, Dr. Psul Cameron,
Charman. (her publications in the serics inciode:

What cuuses bomoseanal desire and
. can it be changed? Child Mol 1
and Homosexuallty, Born WHAT way?
Medicul Consequences of Whai
Homosexvals Do, Suggested donaton
for publications is 13 for £5. 25 for $14),
K3 for $35, 330 For $105, 1,600 for 3230,
2UNEE for SA5 BGEEAY For 32000, SU05% for 33,500
postpaid Reaut (0. Famity Research basbitoe, PA)
thox 2091, Waskington, DO 20013-209%. (703 ) 690-83346
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92 1wo icflersonsalie, Indiana leshians, aged 17
babdacted a 12-year-uld girl whom they accused
#g to"sical agirifriend.” The ligtle girlwas pushed
ke trunk of s car, stabbed repeatedly, and beaten
€ heavy metal bar. While sill siruggling, 1hev
8 gasaline on hor and sel ber ablaze. Later that
sFort Lauderdale, Flonda 14-year-old was con-
o first-degroe murder for bedping 10 kill his 40-
8 father. The [2ther “was slabbed 45 limes and
ks badly with an iron skillei that the skillet shal-
£The boy confessed that he helped his father’s
shomoscxual lover 2ad roommate kil ki se he
& 31-year-old “could live together.”

z musders fit traditional psychiatric opinion; cx-
¢ violence is naturally assocaied with other
B social pathology. Frim this perspective. those
ebel against soctely's aurms — homosexuals,
iwtes, alcabulics, cle — are more apl to he
t also. Gay leaders reply that they are aot
fgical, rebellious, or sexvaily deviant. They con-
hat gays arc gentle, loving people and that the
£z they experience proves that they need spechal
ierime’ laws (o protect them from non-
jexual “gay beshers!

¥ right? Boes the oxcess of violeace naturally
dfroent within a pathologicat gay subculture or do
Ei's direct it foward homosexuals? Keeping in
a1 onty uboul 26:-3% of adulls are homosexuat
ual,” det’s examing vanctics of violenee

birr cnsol Mutss Murder
Righ the total number of vicims dispatched by a
Bz is often in douby, {cg., homesexual Henry
Aaimed that be kilicd 350), it appears that he
world recard [or serial killing is held by » Rus-
0 al, Andrei Chikatito, who was convicted
Bt raping, murdering and cating parts of al least
;17 women and 1 girls. The pathology of eating
wal victims alvo characterized Mitwanece's
ahmer in 1992, He nui caly kilied 17 young
boys, but cocked and ate tieir body parts.
s six U S. male seria! kiflers were all gay:
nld Harvey clabmed 37 victims in Kentucky;
R Wayne Gacy raped srd killed 33 boys in
B, burving them under his house and in bis yard;
ik Kearncy accounted for 32, cuiting s vie-
.ssmall pieces afler sex and leaving thum in
algag the Los Angeles [reeways;

i

@ Hruge Davis molested and Saiked 27 vouRg men and
bows ia lilinois;

8A gay sex-murder-onlure ring {Corll-Henlcy-
Brooks ) sem 27 Texss men and bowas 1 Lher prave, und

#Juan Coroma was conveted of muzderag 25
migrani workers (he “made iove” with their o ises),

Lebzan Ailccn Wuornos bad claim in 1922 [0 "warsl
female killer” with at keast 7 mudidle- aped male viclims
$he singlebandedty topped the lesbian nurse (eam of
Catherine Wood and Gwea Grahom, who hadt killed 6
canvalescent patisnis i Grand Rapuds, Michigan.

The association hotween serial murder and
homesexuility isn't recent, Tweo gays compete for 1he
spot of "world's wotst murderer.” Duriag the Noi rein
of terror, Auschwilz exceutioner Ludwig Tiene
sirungled, crushed, and gnawed boys and YOung men
Lo death while he re sed them. Though his graad tatat
is uncertain, he ofien murdered as many as 100 2 day.
Gilles de Rais (Bluebeard) brotully destroyed the lives
of B0 bays. Each lad was lured io his home, bathed
und fod. fusi as the poor boy thought “this s my hueky
dan” he was raped, then killed by being ripped or cut
apurt and ester burned or caten,

A sudy of 535 sexmathy tinged mass murders in the
U8, from 1966 1o 1983 dezermined that 350 {6852 1 of
-he vieume were killed by those who practiced
homosexmabity and that 19 {#4% ) o1 the 43 murderers
were busexuals or homosexuals,”

Though probably less thae a majority of mass mor-
derers are homosexual, given that no more than 35 of
thz populace is gey, homoscxwal murderers show up
much mure frequently than one would expect.

Along with ~erial smurder, there appears to be a con-
nechion between homusexualiny and murder. Evdence
{roen belore the gay nghts movement 1s limited. OF 444
homicides in one jurisdiction from 1933-1973, wmves-
ligators neoted 5 clear “sexual motivation™ murders,
Three of 1he § involved homosexuality and 2 invoived
heterosexuabty

Probing more deeply into the coancchua between
wurder and homosexuality, Jim Warren, who worked
a5 a counselor at the Washington State Corrections
Ceater, did the inmtake interview for almost all the
younger murderers {ie., under age 35) i the state of
Washngion from 1971-82 (during the growth of the gay
ryghts movemant ). He was "probaebly the only one who
examined the entirety of cach of 1heir case fles.” War-
ren testified” Lhat he was struck with how froguently
bomosoxuahbity turned npin the cases,

Stariing with a inickle of 2 e 3 muidersyear in 1972
unbil duens/vear by the 1993, he noled 4 recnrmes
pattern: Allhough the motive listed in the report was
often rabbery or theft, “sbout 0% of the lime”™ it wis
alsn assuciated wilth homosexuality, Typically, a
homesexu,.! would meet sumeone at a bur or jrark uned
imte him w0 bis home, Belore the morning, an argn-
ment would ensue snd he or ks visitor would be dead.

Viokent Seaus! Practes

A sb}ibslaniitz'i]’ minority of hommexsals {hetween
229710 371%™ indulge in paiofs! or vietent sex {eg.,
bondage end discipline {B/D}, where the partner 15
physically restrained and mildly torcured, or
sudomusochism (S/M], where partsers arc torured or
hurt doring hgx] Evenn the 1940, psychiatrisl David
Abrabamsen” noted, "It s wiell known that homosexd
inclinaiions may he s-companicd by sadislic or
musochistic leadencics . These pervernsions play i
great part in many sexual olfeases and in many cancs
ol murde: 1o a patinnal survey of rundom samples of
homosexualy and heteroscxuals,” 32% of those mabes
who called themselves homoscaual nr bisexial voraps
3% of heterosexual males repuorted having cogaped n
sadomasochism; §7% of Josbiany versus 4% of
heterosexval women alsa sdmitted 1o S/, Likewisy,
gays and Jeshians were aboul four 1imes nuar s apt 1o
engape wn bondage than werc hetorosexualy.

* Homosexual books and magazines celebrare the
“fun” of vinkenl sex, For instance, 4 Denver gy colurn-
mst {the "leathersex fary), told his readers how 1o
strangle and flog one's pantaer doring sox. He also cx-
tolivd the practice of “hanging from a tree by mear
hooks through ihe peaoral muscles” and descriteed
“puys who ke 10 have burning cigars, cparcites, of
malches beld nonr or pressed inie their skin”
Likewis, nativnal and imeraabional gay leur beaks
matier-uf factly Ist places where sadnmasochistic sex
can be obimined,

3 0n 1993, London gays ransed L300, 1o appce’ &
convichan in which the judge reled that sex is oo ex-
ese for violoace.... Pieasure deshved from the infiction
of pain is an evif thing " The crime? "Nailing & foreskin
and scrotum 1 4 hoard” and "pouring het was ia a
urcthr!

* The 1988 CBS-TY documentary, Gey Power, Gay
Folutes 1eporied thal zbou 109 of 1hr ccidental
deaths among young men in San Francwmco resubicd
from sadomasochistic sex pone awry,

Blelim radeds Sdoctiag iers I e

(ruy activists often argoe tha what comeniisg zadully
derin private » nobody else’s busiess, H,fm;;;vcr, gy
have: sox with so many dilfessnt pariness™™ thay They
increase their nsk ol getting or franeriiling sonmdly
transmilied discases (ST}, Indecd, homusoruzgts are
eansiderably more a0 pel STk than e noo-
hamosexual, <

Mot who get an ST decide that thoy ealt do ol o
theis power not 1o infect others, Bit others — #r bae
partsal minosity — dugide that they witl make their
pariners sulfer as much as they heve. As Marke
Girmek ' noded "every hiskeran of disease kaeves ghag
such un attitudy of vengoance, o at deast of reckioss.
ness, fad contritnded in other tes 1o the sperd of
tuberculont and syphibis” Limited ovideses BUEIES
thal, compared 1o heleriseruah, homosenasds arz
mare ap §0 harm theic sosuol pasisors detiberately.
The ondy comparative stady™ un thus asue Tooed that
abonit 19 of made and femele beterosexsts compared
1o 79 of gays and 3% of desbuns admitied s
deliberalely pessing on ST g they had acquisesd.

When the distase s AR, fhe perseant sod sacial
ot of deliberate infecthon wre oveerionatly Bigh,
Several cxamples of humusexts who were defiberate
spreaders of ANIS bave bees dusamented, by the
Miesi Dol RieEs &5 el of "paisent cere,” she Canadian
flight attendiant whu, sl his death ot age 32, shored
his body and infection wath %53 mon overy yaar, From
the bte 19T through the vazly 19405 he was Metsomal-
1y responsible for o Joast 49 o the firat 248 Amerisn
cases of AN and eoid public heatth officruly in Sun
bFranciseo it “ooas noberdy elue's businge b Biw own”

% Admiiting 0 Datbersts Infechon
by thise w00 huw oo have oot
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JOURNAL OF THE SENATE 6/22/73

SIXTY-SEVENTH SESSION 1409

Amend the title of the bill to read as follows:

““An Act relating to courts; authorizing a juvenile court to transfer a case
involving a minor traffic offense to a justice’s or municipal court if the
transfer is in the best interest of the child; and providing other matters
properly relating thereto.”.

Amend the summary of the bill to read as follows:

““‘Summary—Authorizes juvenile court to transfer case involving minor
traffic offense to justice’s or municipal court if it is in child’s best interest.
(BDR 5-1672)".

Senator James moved the adoption of the amendment.

Remarks by Senator James.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 514.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 891.

Amend section 1, page 1, line 3, by deleting “Any™ and inserting ““I.
Any’’.

Amend section 1, page 1, line 5, by deleting: *‘willfully, wantonly or
negligently’” and inserting: ‘‘intentionally, knowingly or willfully™ .

Amend section 1, page 1, after line 9, by inserting:

“2. It is an affirmative defense to an offense charged pursuant to subsec-
tion 1 that the person who was subject to exposure to the human immunodefi-
ciency virus as a result of the prohibited conduct:

(a) Knew the defendant was infected with the human immunodeficiency
virus;

(b) Knew the conduct could result in exposure to the human immunodefi-
ciency virus; and

(c) Consented to engage in the conduct with that knowledge.”’ .

Amend the title of the bill, third line, after ‘“‘disease;”” by inserting:
“providing an affirmative defense to such unlawful conduct;’.

Senator James moved the adoption of the amendment.

Remarks by Senators James, Neal and Coffin.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 515.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 794.

Amend section 1, page 1, line 16, by deleting ‘“the’” and inserting: ““not
more than the’’,

Senator James moved the adoption of the amendment.

Remarks by Senator James.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.
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(REPRINTED WITH ADOPTED AMENDMENTS)

FIRST REPRINT S.B. 514
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SENATE BILL NO. 514-—COMMITTEE ON JUDICIARY

JUNE 1, 1993

Referred to Committee on Judiciary

SUMMARY —Prohibits certain conduct through which human immunodeficiency virus may be
transmitted after testing positive for disease. (BDR 15-2109)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: Yes.

-

EXPLANATION—Matter in italics is new; marter in brackets [ ] is material 10 be omitted.

—_————eeeeeeeeeee— e e e

AN ACT relating to the human immunodeficiency virus; making it unlawful to engage in certain
conduct through which the virus may be transmitted after testing positive for the
disease; providing an affirmative defense to such unlawful conduct; and providing
other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 201 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Any person who, after testing positive in a test approved by the state
board of health for exposure to the human immunodeficiency virus and receiv-
ing actual notice of that fact, intentionally, knowingly or willfully engages in
conduct in a manner that is intended or likely to transmit the disease to
another person is guilty of a felony and shall be punished by imprisonment in
the state prison for not less than 1 year nor more than 20 years, or by a fine of
not more than $10,000, or by both fine and imprisonment.

2. It is an affirmative defense to an offense charged pursuant to subsection
I that the person who was subject to exposure to the human Immunodeficiency
virus as a result of the prohibited conduct:

(a) Knew the defendant was infected with the human immunodeficiency
virus,

(b) Knew the conduct could result in exposure to the human immu-
nodeficiency virus; and

(c) Consented to engage in the conduct with that knowledge.

@
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Roll call on Senate Bill No. 427:

YEAS—20.
Nays—None.
Absent—Neal.

Senate Bill No. 427 having received a constitutional majority, Madam
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 479.
Bill read third time.
Roll call on Senate Bill No. 479:

YEAs—20.
NayYs—None.
Absent—Neal.

Senate Bill No. 479 having received a constitutional majority, Madam
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 510.
Bill read third time.
Roll call on Senate Bill No. 510:

YEAsS—20.
NAyYs—None.
Absent—Neal.

Senate Bill No. 510 having received a constitutional majority, Madam
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 514.
Bill read third time.
Roll call on Senate Bill No. 514:

Yeas—20.
Nays—None.
Absent—Neal.

Senate Bill No. 514 having received a constitutional majority, Madam
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 515.
Bill read third time.
Roll call on Senate Bill No. 515:

Yeas—20.
Nays—None.
Absent-—Neal.

Senate Bill No. 515 having received a constitutional majority, Madam
N President declared it passed, as amended.
i Bill ordered transmitted to the Assembly.

Madam

Madam

Madam

Madam




HINUTES OF MEETING
0 ASSEMELY COMMITTEE OR JUDICIARY
Sixty-seventh Session
June 26, 1993

The Assembly Committee on Judiciary was called to order by
Chairman Robert M. Sader at 12:20 ».m. Jume 26, 1993, in Room
332 of the Legislative Building, Carson City, Nevada. Exhibit
A is the Meeting Agenda, Exhibit B is the Attendance Roster.

My. Robert M. Sader, Chairman
. Bernie Anderson

. John C. Bonaventura

. Tom Collins, Jr.

. James A. Gibbons

. William D. Gregory

Ken L. Haller

. William A. Petrak

. John B. Regan ,
. Scott Scherer i
. Michael A. Schneider s
. Louis A. Toomin

EEFEREEREER

COMMITTERE MEMRERS ABSENT:

Mr. Gene T. Porter, Vice Chairman (excused)
Mr. John . Carpenter (excused)
Ms. Stephanie Smith (excused)
GUEST LEGT RS PRESERT:
Sfanator Matthew 0. Callister, District No. 8
STAFF MEHMBERS PRESENT :

¥Ms. Denice Millexr, Research 2malyst

Mr. XKarl L. Sannicks, Assistant Director of Operations,
Nevada Department of Prisomns

Mr. Robin Bates, Chief of Classificaticn and Plaaning,
Nevada Department of Prisons

Mr. Robert Bayer, Operations Supervisor, Nevada Department
of Parole and Probation, Parcle Viclations Divisgion

Ms. Kay Zunino, Chief, Department of Human Resources,
Welfare Division, Child Support Enforcement EBrogram
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SENATE BILL NCG. 514 Prohibits certain conduct through which
human immunodeficiency virus may be
trapsmitted after testing positive forxr
disease.

Mr. Jerry Ash, President, Nevada Hospital Association, stroangly
supported the passage of S.B. 5i4. He related one incident
where a patient had attempted to transmit the HIV virus to
workers in the hospital.

Mr. Ashk informed the committee S.B. 514 bad been discovered on
the floor of the Senate during the debate over the sodomy
legislation. Tt had been discovered by the Chairman of the
Senate Judiciary Committee who had stated, contrary te
everyone’s belief, the current statute did not provide for
penalties for the intentional passage ¢f the HIV virus.

Chairman Sader clarified S.B. 514 made it a felony toc knowingly.

intentionally and willfully engage in conduct which was likely

to transmit the HIV wvirus with affirmative defenses £for
e consensual conduct on the part of the victims.

Mr. Gibbons asked if HIV infected individuals who were aware Of
their transmittal potential failed to alert dentists, would this
conduct fall under the provisions of this bill. Mr. Ash
responded by stating individuals, once notified of the fact they
weare carriers of the virus, would be guilty of felonieg if they
knowingly and intenticnally rransmitted the HIV virus. Chairman
Sader claimed the provision would not be satisgfied in this
criteria because the victims were not aware the defendants were
infected as in circumstances where dentists passed the virus to
patients. Tn this case, the dentists would not be willing
victims. He noted Section 2 referenced willing victims.

There being no further testimony to come before the committee,
Chairman Sader closzed the hearing om §.B. 514.

ASCEMBLYMAY TOOMIN MOVED DO PASS S.B. 514.
ACSENBLYMAN GIBBONS SECONDED THE EOTION.
TEE ¥OTIOR CARRIED. (ASSEMBLYMEN REGRH, BONAVENTURA,

COLLINS, CARPENTER, PORTER, SHITH ARD SCHEHNRIDER WERE ABSEWNT
FOR THE VOTE.)

Mr. Toomin was assigned to handle 5.,B. 514 on the Assembly
Floor.

4097
<3
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MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Lambert moved that Senate Bill No. 334 be taken from the
Chief Clerk’s desk and placed on the General File.

Remarks by Assemblyman Lambert.

Motion carried.

GENERAL FILE AND THIRD READING

Senate Bill No. 334.

Bill read third time.

The following amendment was proposed by Assemblyman Lambert:

Amendment No. 1149.

Amend sec. 2, page 2, line 12, by deleting 3. The’’ and inserting:

“3. [The) Except as otherwise provided in subsection 4, the’’.

Amend sec. 2, page 2, between lines 17 and 18 by inserting:

““4. The state controller shall not transfer from the sales and use tax
account to the state general fund pursuant to subsection 3 more than
$3,450,000 in a fiscal biennium.”’.

Amend sec. 3, page 2, line 18, by deleting ““1993.”" and inserting: ““1993,
and expires by limitation on July 1, 1995..

Assemblyman Lambert moved the adoption of the amendment.

Remarks by Assemblymen Lambert and Arberry.

Amendment lost.

Assemblyman Porter moved that Senate Bill No. 334 be taken from the
General File and placed on the Chief Clerk’s desk.

Remarks by Assemblyman Porter.

Motion carried.

REPORTS OF COMMITTEES
Mr. Speaker:

Your Committee on Judiciary, to which were referred Senate Bills Nos. 479, 514, 515,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

ROBERT M. SADER, Chairman

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Porter moved that Senate Bills Nos. 479, 514, 515 be
placed on the Second Reading File.

Remarks by Assemblyman Porter.

Motion carried.

SECOND READING AND AMENDMENT
Senate Bill No. 479.
Bill read second time and ordered to third reading.

Senate Bill No. 514.
Bill read second time and ordered to third reading.

Senate Bill No. 515.
Bill read second time and ordered to third reading.
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Roll call on Senate Bill No. 479:

YEAs—41.

Nayvys—None.

Absent—Carpenter.

Senate Bill No. 479 having received a constitutional majority, Mr.
Speaker declared it passed.

Bill ordered transmitted to the Senate.

Senate Bill No. 484.

Bill read third time.

Remarks by Assemblyman Garner.
Roll call on Senate Bill No. 484:

YEAs—40.
Navs—None.
Absent—Carpenter.
Not voting—Porter.

Senate Bill No. 484 having received a constitutional majority, Mr.

Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 514.

Bill read third time.

Remarks by Assemblyman Toomin.
Roll call on Senate Bill No. 514:

YeEas—41,
Nays—None.
Absent—Carpenter.

Senate Bill No. 514 having received a constitutional majority, Mr.

Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 515.

Bill read third time.

Remarks by Assemblyman Anderson. _
Roll call on Senate Bill No. 515:

YEeAs—40.
Nays—Spitler.
Absent—Carpenter.

Senate Bill No. 515 having received a constitutional majority, Mr.

Speaker declared it passed.
Bill ordered transmitted to the Senate.

REPORTS OF COMMITTEES
Mr. Speaker:
Your Committee on Judiciary, to which was referred Senate Bill No. 430, has had the
same under consideration, and begs leave to report the same back with the recommenda-

tion: Amend, and do pass as amended.
ROBERT M. SADER, Chairman
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STATUTES OF NEvapA /993

Ch. 472 SIXTY-SEVENTH SESSION 1943

began the program, return the defendant to the court with certification that the
defendant satisfactorily completed the program. The court shall direct that:

() The defendant be placed under supervision of the chief parole and
probation officer; and

(b) The director of the department of prisons cause a copy of the records
concerning the defendant’s participation in the program to be provided to the
chief parole and probation officer.

S. If a defendant is ordered to complete the program of regimental disci-
pline in lieu of causing the sentence imposed to be executed upon the viola-
tion of a condition of probation, a failure by the defendant satisfactorily to
complete the program constitutes a violation of that condition of probation
and the director of the department of prisons shall return the defendant to the
court.

6. Time spent in the program must be deducted from any sentence which
may thereafter be imposed.

Senate Bill No. 314 —Committee on Judiciary
CHAPTER 472

AN ACT relating to the human immunodeficiency virus; making it unlawful to engage in certain
conduct through which the virus may be transmitted after testing positive for the
disease; providing an affirmative defense to such unlawful conduct; and providing
other matters properly relating thereto.

[Approved July 9, 1993)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 201 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Any person who, after testing positive in a test approved by the state
board of health for exposure to the human immunodeficiency virus and receiv-
ing actual notice of that fact, intentionally, knowingly or willfully engages in
conduct in a manner that is intended or likely to transmit the disease to
another person is guilty of a felony and shall be punished by imprisonment in
the state prison for not less than 1 year nor more than 20 years, or by a fine of
not more than $10,000, or by both fine and imprisonment.

2. It is an affirmative defense to an offense charged pursuant to subsection
1 that the person who was subject to exposure to the human immunodeficiency
virus as a result of the prohibited conduct:

(a) Knew the defendant was infected with the human immunodeficiency
virus;

(b) Knew the conduct could result in exposure to the human immu-
nodeficiency virus; and

(c) Consented to engage in the conduct with that knowledge.
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